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Introduction 


The Customs Act is not a taxing statute but provides the basic legislative framework for administering and enforcing the laws 
relating to customs and excise. These laws include the Customs Tariff, the Excise Act, the Excise Tax Act and the Special Import 
Measures Act. The Customs Act serves to control the movement of goods into and out of Canada and lends support to the 
administration and enforcement of other statutes that prohibit, regulate or control the importation or exportation of goods. 


All arrivals in Canada of persons, all importations or exportations of goods and all international movement of goods and the 
conveyances transporting them are subject to the provisions of the Customs Act and the regulations made pursuant thereto. 
Current statistics indicate that more than 80 million persons are interviewed by officers and processed through Customs annually, 


more than 30 million conveyances enter Canada annually and more than 5 billion dollars in revenue is collected annually in 
connection with imported goods. 


Customs officers under the broad umbrella of the Customs Act have many major responsibilities in addition to the collection of 
revenue pursuant to the Customs Tariff. Customs assists in the administration and enforcement of numerous statutes ranging from 
the Food and Drugs Act and the Narcotic Control Act to the Export and Import Permits Act and the Animal Disease and 
Protection Act. Customs officials, acting under the authority of the Customs Act, are responsible for ensuring that goods subject 


to these laws are intercepted at the point of entry to Canada and are not brought into Canada if they are prohibited or fail to meet 
the requirements of applicable statutes. 


The objectives of the new Customs Act are to eliminate obsolete and inconsistent provisions and to restructure the statute in a 
logical sequence; to provide greater flexibility in order to cope with developments in transportation, communication, trade and 
business practices; and to redesign and modernize the provisions for the collection of revenue and enforcement in general. 


Provisions 


Interpretation 


The interpretation provisions of the old Act have for the most part been carried over to the new Act with several revisions for 
greater clarity. They apply throughout the Act unless a section specifically excludes a particular definition, in which case a special 
interpretation is provided within the section affected. 


Of particular importance to the Act, and a departure from the old Act, are the meanings attached to: 
@ “conveyance’’, which now is all-inclusive, 
@ “customs office”, which replaces the word “port”, 


@ “prescribed’’, which means, in the case of a form or information to be given thereon, prescribed by the Minister and, in any 
other case, means prescribed by regulation, and 


@ “release’’, which means the authorized removal of goods from a customs office, sufferance or bonded warehouse, or duty free 
shop for use in Canada. 


General 


This part deals with general issues that set the stage for proper administration and enforcement of the Act such as designation of 
customs offices, provision of facilities, application of the Act, and forms used in connection therewith or regulations made 
pursuant thereto. 


A number of sections of the new Act provide for joint responsibility and liability, which necessitates the addition of a new 
provision deeming performance by one party to be performance by all. 


The authority to designate customs offices is given to the Minister. The Governor in Council had this authority under the old 
Act. This brings Customs into line with other departments such as Employment and Immigration, where the authority to 
designate rests with the Minister. 


Under the provisions of the new Act, international toll bridge operators, tunnel operators, and operators of international rail, 
air, and marine facilities will continue to be responsible for providing and maintaining accommodation for the proper 
examination and detention of imported goods and for the proper search of persons. The intent of this section is to ensure that the 
costs of accommodation for customs purposes, at sites operated for profit, are not borne by the taxpayer. 


Brokers and Agents 


Under customs legislation, even though the owners/importers or exporters of goods are normally held responsible for the 
importation or exportation of goods, such responsibility can either be direct (when they act on their own behalf) or indirect (when 
they act through an agent or a broker). In everyday customs administration, the Department deals with three different types of 
persons in relation to importations or exportations of goods: 


® the importer and owner of goods who chooses to deal directly with the Department in connection with the importation of 
goods; 


@ the agent who acts on behalf of one importer; and 


® the customs broker who must be licensed by the Minister and who may act for many importers or exporters. 


The provisions in respect of brokers and agents are essentially unchanged from those in the existing legislation. However, the 


Minister will be empowered to designate persons who may license customs brokers. The licensing power could be given to 
customs brokers once they gain formal professional status. 


Importation 


This part of the Act provides for the basic control over the importation of goods from the time of actual importation, through the 
process and systems of reporting, transportation and storage, and the accounting and payment of duties owing. 


Basically, the policy under the old Act has been carried forward with some expansion and modernization to make it more 
flexible and responsive to ongoing changes in transportation, communication, trade and business practices. 


Under a new provision, personal Canadian or duty-paid goods (including cars), which are brought back into Canada by the 


traveller in his immediate possession or in his baggage, will not be subject to seizure solely because they were not reported to 
Customs. 


The ever-increasing volume of importations and the need for speedy release of imported goods preclude reliance on 
conventional methods of control. Examination of goods and verification against documentation presented will be increasingly 
replaced by systems utilizing post-release audits. 


The Act recognizes the need to modernize the accounting functions related to the payment of duties and taxes on imported 
goods. As a result, the old system of payment before release on a transactional basis will be modified through the introduction of 
mechanized systems, periodic accounting and payment, and post-release audits. 


Provisions in the new Act make it clear that goods are charged with duties from the time of importation and that the owner 
becomes jointly and severally liable, with the importer, for payment of duties, after release. 


Provision has been retained for the establishment and operation of sufferance warehouses (for the temporary storage and 
examination of imported goods) and bonded warehouses (for the extended storage of goods in the process of importation or 
exportation). 


A new provision authorizes the Minister to license persons to operate duty free shops at which goods may be sold to persons 
departing from Canada, free of duties or taxes which would be payable if the goods were sold for use in Canada. 


The requirement that adequate records be kept in Canada has been strengthened to ensure that proper audits can be conducted 
by the Department to verify that there has been compliance with the Act and the regulations. 


Calculation of Duty 


Valuation for Duty 


The valuation provisions of the old Customs Act reflected a new system of valuation as embodied in Article VII of the General 
Agreement on Tariffs and Trade (GATT). Legislation to implement the new system of valuation came into force on January if 
1985, and superseded the former “fair market value” system which had been used to determine value for duty since January 1, 


1948. 


In general, Canada’s customs valuation legislation provides that the value for duty of imported goods shall be based on the 
transaction value of the goods, i.e., the invoiced selling price of the goods when sold for export to Canada. When this transaction 
value cannot be used as the basis for valuation, certain other methods of valuation are to be applied in sequential order: the 
transaction value of identical goods, the transaction value of similar goods, the deductive value of the goods and the computed 
value of the goods. If none of these methods can be applied, value for duty will be determined on the basis of a method that 
conforms as closely < as possible to one of these methods, using information available in Canada. 


These provisions are being transferred without change to the new Act. They are intended to provide a fair, uniform and neutral 
system for the valuation of goods for customs purposes. 


Determination of Tariff Classification and Appraisal of Value for Duty 


This part authorizes an officer to determine the tariff classification and appraise the value for duty of imported goods. Where an 
officer does not make a determination or appraisal within 30 days after the date of accounting, a determination or appraisal shall 
be deemed to have been made in accordance with the information in the accounting documents. 


The basic policy of the old Act regarding time limits for requesting re-determinations and re-appraisals has been retained in the 
new Act. If the importer accepts the determination or appraisal, he must pay the amount owing within 90 days; if he does not, he 
must request a review and either pay the amount owing or deposit security in lieu thereof, within 90 days. The new Act provides 
that an officer, designated by the Minister, may initiate a re-determination or re-appraisal within 90 days. Where the Minister 
deems it advisable, the 90-day period may be extended to two years for either the importer or the designated officer. The new Act 
provides for the payment of interest on amounts paid, following the final settlement of the dispute. 


The Deputy Minister is empowered to re-determine the tariff classification or re-appraise the value for duty after two years, in 
certain specified circumstances, e.g., where there has been a conviction, non-compliance with the provisions of the Act or 
regulations, or to permit him to give effect to a Tariff Board or Federal Court decision. 


Appeals 


Generally speaking, the provisions of the old Act governing appeals to the Tariff Board and to the Federal Court in respect of re- 
determinations of tariff classification or re-appraisals of value for duty made by the Deputy Minister or the Tariff Board, 
respectively, have been retained. However, the 60-day time limit for such appeals has, in each case, been extended to 90 days so as 
to standardize appeal periods. Also, where an importer has paid an amount of duties based on a disputed tariff classification or 
value for duty and an appeal is filed with the Tariff Board or the Federal Court, he now has the option of requesting a refund of all 
or part of the amount paid and depositing adequate security. 


Abatements, Refunds, Drawbacks and Remissions 
Abatements and Refunds _ 


In a significant number of situations, it is appropriate to provide relief from duties and taxes which would otherwise be levied. 
These are not situations involving differences of opinion over tariff classification or value for duty, for which the Act provides a 
statutory method of review and appeal, but situations involving such common problems as damage to goods in transit, Shipping 
errors, and clerical errors. 


Today’s volume of imports precludes a detailed examination of all goods prior to release. Overpayments of duties and taxes 
detected subsequent to release have to be dealt with by way of refund. 


Where goods do not reach the commerce of the country or reach it diminished in value by reason of damage, deterioration, or 
destruction, occurring before release from customs control, then the importer is entitled to an appropriate abatement or refund. 


The new Act contains a new provision for the payment of interest on amounts of duties refunded, calculated from the 91st day 
after an application for a refund is received to the time the refund is granted. 


Drawbacks 


The purpose of the existing drawback provisions is to provide relief from the burden of the Customs Tariff where the 
government considers it warranted. Relief is provided by the refund of customs duties or excise taxes paid on articles whose final 
use or disposition meets the requirements of the legislation. . 


Drawbacks are granted in two circumstances. The home consumption drawback is designed to allow manufacturers to meet 
foreign competition in the Canadian market by granting them relief from a portion of the duties paid on specified imported goods 
used in Canada for certain purposes. The goods entitled to such drawbacks are listed in Schedule B to the Customs Tariff and the 
amount of drawback varies from 50% to 100% depending on the commodity. 


For example, a drawback of 100% is permitted for machinery of a class or kind not made in Canada and intended for use in the 
plants of automobile manufacturers. A drawback of 75% is permitted for paper of all kinds intended to be used by a publisher or 
printer in Canada in the production of periodical publications. 


The export drawback is intended to help exporters become and remain more competitive in foreign markets by granting them 
relief from duty and taxes paid in respect of: 


® goods imported into Canada and then exported before any use is made of the goods, 


@ goods imported and used in the manufacture in Canada of goods that are exported, or 
® imported materials consumed or expended in the manufacture in Canada of goods that are exported. 


The export drawback policy of the old Act has been carried forward to the new Act. The authority for the home consumption 
drawback now contained in the Customs Act is transferred to the Customs Tariff, which is now the sole Act dealing with this type 
of drawback. 


The new Act contains a new provision for the payment of interest, after 90 days from the receipt of a drawback application, on 
amounts of duties to be refunded by way of export drawback. The Customs Tariff is amended consequentially to include a similar 
provision for home consumption drawbacks. 


Diversions 


Numerous items in the Customs Tariff, commonly referred to as ‘‘end-use tariff items”, permit certain goods to be imported 
free of duty or at a rate of duty lower than that which would otherwise be applicable. These items stipulate that, in order for the 
goods to qualify for the benefits of the item, they must be for a specific use or for the use of a specific person. 


Provided that the goods are not subsequently used for some other purpose, they remain free of duty or subject to duty at the 
lower rate. However, when and if these goods are diverted to a different use, or are sold or otherwise disposed of to persons not 
entitled to the same exemption, the entitlement to the lower rate of duty ceases and the goods become subject to payment of duty at 
the regular rates. This principle is carried forward to the new Act. 


There is provision in the new Act for the collection of interest on amounts of duties levied as a result of the diversion of goods to 
a different use or person and not paid within 90 days of the diversion. Interest will also be collected where the conditions of a 


drawback or remission are not complied with and duties are levied. 


Exportation 


The requirement that substantially all goods exported be reported to Customs helps to ensure that the many export controls 
under numerous federal statutes are effective. Further, the reports provide statistics relevant to the determination of Canada’s 
economic and trade policies. 


This reporting requirement is carried forward to the new Act. Flexibility has been built into the provisions to accommodate 
current and future trade and business practices. 


Enforcement 


Powers of Officers 


This part provides an officer with the powers required to administer and enforce the Act. 


The authority for opening of mail items for customs examination purposes is transferred from the Canada Post Corporation Act 
to the Customs Act. The new provisions authorize customs officers to open international mail which is known or suspected, on 
reasonable grounds, to contain goods referred to in the Customs Tariff or any goods the importation of which is prohibited, 
controlled, or regulated under any other Act of Parliament. However, mail items weighing 30 grams or less may only be opened by 
an officer if the addressee or the sender has consented. 


In order for officers to perform their duties in respect of the examination of goods, it is imperative that they have access to all 
goods being imported or exported, as well as all conveyances used to carry or store such goods. Examinations will encompass 
tariff classification, valuation appraisal, determination of quantities, and consideration of admissibility to Canada. 


The powers necessary for an officer to conduct examinations of goods and conveyances are specifically spelled out. For 
example, an officer may, up to the time of release, examine imported goods, open packages and take samples. Search warrants 
must be obtained to search buildings. Such warrants also provide authority to seize goods, conveyances or evidence of a 
contravention of the Act, found in the buildings. They are issued by a justice of the peace where an officer demonstrates that there 
are reasonable grounds to believe the Act or regulations have been contravened. Warrants are not required in exigent 
circumstances, i.e., where a delay would result in danger to human life or safety or the loss or destruction of goods or evidence. 


Disclosure of Information 


These provisions concern the disclosure of information obtained for the purposes of the Act. The confidentiality of customs 
information is an important aspect of departmental administration. The non-disclosure provisions are designed to protect the 
interests of importers, exporters, domestic industry and the general public who provide the Department with confidential 
information necessary to permit the conduct of customs business. 


Seizures 


Provisions for the seizure of goods or conveyances when the Act or regulations have been contravened in respect of such goods 
or conveyances, have been carried forward from the old Act. A new provision for the seizure of any material, such as books and 
records, which may reasonably afford evidence of a contravention is contained in the Act. To complement the new post-release 
audit provision, the new Act empowers an officer to seize goods or conveyances or serve a notice of ascertained forfeiture up to six 
years after the time. of the contravention. The old Act restricted such action to three years following the contravention. - 


A person from whom goods or conveyances have been seized or who has received a notice of ascertained forfeiture, has 30 days 
within which to request a decision from the Minister. Where the Minister decides that there has been no contravention, he is 
required to: 


® authorize the removal from custody of the goods or conveyances; and 


@ return any money or security taken. 

Where the Minister decides that there has been a contravention, he may: 

@ return the goods or conveyance on receipt of a specific amount of money; 
@ remit any portion of money or security taken; or 

© demand additional amounts of money or security. 


Within 90 days after receiving notification of the decision, the interested party may launch an appeal to the Federal Court 
respecting the Minister’s decision that there has been a contravention. 


A new provision has been added which will permit a customs officer to leave goods in the custody of an individual instead of 
seizing them. 


Forfeitures 


Forfeitures occur at the time of contravention of the Act and no act or proceeding subsequent to the contravention is necessary 
to effect the forfeiture of goods. 


The provisions for ascertained forfeitures are being retained in the new Act. They apply where it is determined that there has 
been a contravention of the Act or regulations in respect of goods which cannot be found or when seizure is not practical, for 
example, where goods (e.g. , building materials, machine parts) have been incorporated into other goods or have changed hands a 
number of times. 


Provision is made in the new Act for the payment of interest on amounts of money to be returned as a result of the Minister’s 
decision or of a successful appeal respecting a seizure or forfeiture action. Additionally, interest will now be collected on amounts 
of money paid in accordance with a decision of the Minister with regard to forfeitures. 


Third Party Claims 


Provisions for third party claims have been retained. A third party who is innocent of any complicity in the contravention of the 
Act or regulations may claim an interest in goods that have been seized under the Act. If the person claiming an interest can meet 
the requirements and conditions of the Act, a court order may be obtained declaring that his interest is not affected by the seizure. 
On receipt of such an order, the Crown is required to return to the party the goods that were seized or pay to him an appropriate 
share of the proceeds of the sale less costs. 


Disposal of Things Abandoned or Forfeited 


Under the new Act, goods which become the property of the Crown either through abandonment to the Crown by the owner or 
through forfeiture by operation of law are required to be exported. Where such goods are not saleable because of insufficient value 
or because of any law that prohibits or controls the entry of such goods into Canada, the Minister may direct their disposal. In all 
other cases, goods must be sold by public auction or tender or by the Minister of Supply and Services pursuant to the Surplus 


Crown Assets Act. 


Collections 


The new Act empowers the Minister to certify debts and provides for the registration of the certificate with the Federal Court, 


giving it the same effect as a court judgment. 


Other actions authorized include the detention of a debtor's subsequent importations pending payment and a set-off procedure 
whereby money owing to a debtor by the Crown is withheld to pay an outstanding debt of the debtor. 


Evidence 


The provisions relating to evidence in any proceeding initiated under the Act have been carried forward from the old Act with 
some modifications and additions. 


The provision in respect of the service of notices issued pursuant to the Act or regulations is new and modelled on the 
provisions contained in the Income Tax Act. Also, certified copies of all documents made pursuant to any Act of Parliament that 
prohibits, controls, or regulates the importation or exportation of goods are admissible as evidence in any proceeding taken 
pursuant to the new Act. 


The provisions respecting burden of proof have been modified to reflect a Supreme Court of Canada decision. 


Offences 


In the new Act, it is made clear that offences of a very serious nature such as smuggling, possession of unlawfully imported 
goods, fraud, failure to report and others of similar gravity are to be dealt with either by indictment or summary conviction, while 
offences of a less serious nature and those that do not involve goods, are to be dealt with by summary conviction only. 


Summary conviction offences could lead to a fine of $200 to $2,000 or a prison term of not more than six months (or both). The 
punishment for indictable offences could be a fine of $200 to $25,000 or a maximum prison term of up to five years (or both). 


All civil penalties, other than seizure and forfeiture of goods, have been deleted from the proposed Act. 


Regulations 


The regulation-making authority provided for in this part is required to complement and carry out the provisions of the Act. 
This part also contains a new provision requiring the publication of most proposed regulations in the Canada Gazette prior to their 
passage in order to afford a formal opportunity to interested persons to make representations to the Minister. 


Parliamentary Review 


This section, which is new to the Act, provides for the permanent review by a parliamentary committee of the administration of 
the Act and specifically requires a comprehensive review of the provisions and operation within five years of the proclamation of 
the new Act. 

Transitional 
This part is necessary to ensure an orderly transition where an action commenced under the old Act is continued subsequent to 


the enactment of the new Act. 


Coming into Force 


Once the New Customs Act receives Royal Assent, the provisions relating to mail opening will be proclaimed thereafter. The 
rest of the provisions of the new Act will come into force at a later date. 
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Subject 


Definitions 


Act binding on 
Her Majesty 


Performance of 
obligations 


Designation of 
customs offices 


Customs facilities 


Application inside 
and outside 
Canada 


Forms 


Licensing of 
customs brokers 


Agents 


Analysis of Provisions 


Comments 


Short Title 


Customs Act 


Interpretation 


“conveyance” means any vehicle, aircraft or water-borne craft or any other 
contrivance that is use to move persons or goods; 


“duties” means any duties or taxes levied on imported goods under the 
Customs Tariff, the Excise Tax Act, the Excise Act, the Special Import 
Measures Act or any other law relating to customs; 


“officer” means a person employed in the administration or enforcement of 
this Act or the Special Import Measures Act and includes any member of 
the Royal Canadian Mounted Police; 


“prescribed”’, in the case of a form or the information to be given on a 
form, means prescribed by the Minister and, in any other case, means 
prescribed by regulation; 


“release” means, in respect of goods, to authorize the removal of the goods 
from a customs office, warehouse or duty free shop for use in Canada; 


(Part I — General) 


Declares that the Act, including the payment of duties, is applicable to the 
Crown and provides authority by way of regulations for exceptions in the 
case of reporting under section 12 or 95. 


Deems performance by one to be performance by all in cases of joint 
responsibility. 


Provides authority to the Minister to designate offices for various purposes 
related to the transaction of customs business. 


Requires the provision and maintenance of facilities for the proper detention 
and examination of imported goods or for the proper search of persons, at 
international points of arrival, by owners or operators of international toll 
bridges or tunnels, railways, airports or wharves. 


Extends application of the Act beyond the territorial limits of Canada, 
where this does not conflict with the laws of any other country. 


Provides authority for the Minister to prescribe forms and the information to 
be contained thereon. 


Provides for the licensing of customs brokers and the making of regulations 
governing qualifications, terms and conditions of licenses, etc. This 
provision has been expanded from the old Act to permit licensing, not only 
by the Minister, but by any person designated by him. 


Provides authority for an agent to transact customs business on behalf of 
another person. 


Section No. 


12-15 


16 


17 


18 


19 


20-22 


23 


24-30 


31 


32-35 


36 


37-39 


Subject 


Presentation of 
persons on arrival 
in Canada 


Report of goods 


Report of wreck 


Duties 


Liability for duties 
on goods 


Movement and 
storage of goods 


Transportation of 
goods 


Transportation 
over territory 
outside Canada 


Warehouses and 
duty free shops 


Release 


Accounting and 
payment of duties 


Abandoned goods 


Unclaimed goods 


Comments 


(Part II — Importation) 


Requires that all persons present themselves to Customs on arrival in 
Canada and provides for exceptions in the case of preclearance abroad or 
where persons are crossing Canadian territory en route directly from one 
place outside Canada to another place outside Canada. 


Requires the report to Customs of all goods imported and provides for 
exceptions where goods enter the territorial sea of Canada or the air space 
over Canada without a stopover. Canadian or duty paid personal goods 
returning with the traveller will not be subject to seizure solely because 
they were not reported to Customs. 


Requires the report to Customs of any wreck arriving from outside Canada, 
declares that such wreck is dutiable and defines “wreck’’. 


Declares that goods are charged with duties from the time of importation, 
that the importer and owner are jointly liable for the payment of duties on 
goods which have been released and that the rates of duty will be those in 
effect at the time of the accounting for the goods under section 32. 


Provides that the person reporting goods and any person for whom the 
person reporting acts as an agent or employee, are jointly and severally 
liable for the duties thereon, and provides for certain exceptions i.e., where 
goods are destroyed or lost, where goods were not shipped, or have arrived 
in a customs office from a bonded transport company, or where they have 
been exported or released. 


Provides authority for the transportation of non-duty paid goods by bonded 
carriers between customs-controlled release points. This provision also 
removes the duties from such goods in the case of exportation or delivery 
as ships stores. 


Provides for authority to regulate the transportation of goods that have not 
been released within Canada, and holds the carrier liable for the duties on 
such goods while they are in his custody. Gives an officer free access to all 
premises under the carrier’s control where the goods are kept and requires 
that records be kept by the carrier. 


Provides authority to regulate the transportation of goods from one point in 
Canada to another over territories or waters outside of Canada. 


Authorizes the Minister to licence persons to operate bonded or sufferance 
warehouses and duty free shops, and authorizes the Governor in Council to 
make regulations in respect of such licences and the operation of the 
warehouses or duty free shops. 


Prohibits the removal of goods from customs-controlled premises before an 
officer releases the goods. ° 


Prohibits the release of goods until they have been accounted for by the 
owner or importer and all duties have been paid; permits release on an 
interim accounting; permits release of mail prior to accounting and payment 
of duties. 


Provides for the abandonment of goods to the Crown by the owner who is 
made liable for the expenses of disposal. 


Provides for the safekeeping of unclaimed goods, the forfeiture thereof and 
the liability of the owner and importer for expenses. 


Section No. 


Subject 


Comments 


a a 


40-41 


42-43 


44-57 


58 


59 


60 


61 


61 


62 


63 


Importers’ records 


Audit, production 
of documents 


Appraisal of value 
for duty and 
calculation of duty 


Determination of 
tariff classification 
and appraisal of 
value for duty 


Designated Officer 


Request for re- 
determination or 
re-appraisal 


Re-determination 
or re-appraisal 
without request 


Effect of re- 
determination or 
re-appraisal 


Request for further 
re-determination or 
re-appraisal 


Requires an importer to keep records in Canada in respect of imported 
goods for sale or for any industrial, occupational, commercial or 
institutional purpose for a prescribed period of time and to make them 
available to an officer on request; permits the detention of subsequent 
importations where an importer has failed to keep adequate records; 
requires that there be free access to the premises where records are kept, 
both to the goods and to the records. 


Authorizes the audit of records kept pursuant to section 40 “at all 
reasonable times’’; empowers the Minister to demand production of any 
documents relating to the administration and enforcement of the Act subject 
to solicitor-client privilege. 


(Part III - Calculation of Duty) 


Provides for methods of appraising the value for duty of imported goods 
and the calculation of the duties payable in accordance with the rates under 
the Customs Tariff. 


Provides authority for officers to determine the tariff classification and 
appraise the value for duty of imported goods before or within 30 days of 
accounting; requires payment of duties, except that the deposit of security is 
permitted as an option, if there is an appeal; requires payments and refunds 
be made within 90 days of the determination or appraisal; deems a 
determination or appraisal to have been made in accordance with 
accounting documents if an officer has not acted within 30 days. 


Permits a designated officer to re-determine the tariff classification or re- 
appraise the value for duty. 


Provides for a re-determination or re-appraisal by a designated officer, at 
the request of an importer or person liable to pay duties on imported goods; 
the request must be made within 90 days after the determination or 
appraisal or within two years where the Minister deems it advisable. 


Provides for a re-determination or re-appraisal on the initiative of the 

Department by a designated officer within 90 days after the determination 

or appraisal. Re-determinations and re-appraisals may be carried out within 

two years: 

@ where it was not possible to make a determination or appraisal due to 
insufficient information; 


® where additional information becomes available as the result of an audit; 
or 
® where the Minister deems it advisable. 


Provides for the payment of amounts owing or the deposit of security in 
respect of the additional amount owing where a request for a further re- 
determination or re-appraisal is made; requires the payment of duties or the 
deposit of security, if there is an appeal; requires payments and refunds be 
made within 90 days of the re-determination or re-appraisal. 


Provides for a further review by the Deputy Minister of the tariff 
classification or value for duty of imported goods within 90 days after 
notice of a decision under section 60 or 61 is given, or within two years 
where the Minister deems it advisable. 


Section No. 


64 


65-66 


65-66 


67-70 


72 


73-81 


82-87 


88-94 


Subject 


Re-determination 
or re-appraisal by 
Deputy Minister 


Effect of Deputy 

Minister’s decision 
and collection and 
payment of interest 


Appeal to the 
Tariff Board and 
the Federal Court, 
Refunds Pending 
an Appeal and 
References to the 
Tariff Board 


Limitation relating 
to security 


Comments 


Provides for a re-determination or re-appraisal on the initiative of the 
Deputy Minister within two years of the original determination or appraisal 
where the Minister agrees or at any time for certain specific purposes, e.g., 
to give effect to a Tariff Board decision, or where the person who 
accounted for the goods has committed an offence under the Act or failed 
to comply with provisions of the Act or regulations. 


Provides for payment of amounts owing in duties, refunds of amounts paid 
in excess of the duties owing or for the deposit of security pursuant to an 
appeal of the Deputy Minister’s decision, within 90 days of notice of the 
decision. 


Provides for collection of interest on amounts owing or security given and 
for the payment of interest on refunds. 


Provides for a right of appeal to the Tariff Board and to the Federal Court 
in respect of the tariff classification or value for duty. The time limit of 60 
days under the old Act, within which to appeal to the Tariff Board and the 
Federal Court, has been extended to 90 days in each case. Also, where an 
importer has paid an amount of duties and an appeal is filed with the Tariff 
Board or the Federal Court, he now has the option of requesting a refund of 
the amount paid or any portion of the amount in dispute upon depositing 
adequate security. References to the Tariff Board may be made by the 
Deputy Minister regarding questions relating to tariff classification or the 
value for duty. 


Provides that no security may be given respecting amounts owing as 
surtaxes or surcharges levied under the Customs Tariff. 


(Part IV — Abatements, Refunds, Drawbacks and Remissions) 


refunds 


Drawback of 
goods exported 


Duties on goods 
diverted 


Provides for the granting of an abatement or a refund of duties paid in 
certain circumstances, and provides the authority to prescribe by regulation 
the conditions, time limits and application requirements subject to which 
such abatements or refunds may be granted; contains a new provision for 
the payment of interest after 90 days from the receipt of a refund 
application, on amounts of duties to be refunded. 


Provides for the granting of a drawback of duties paid in respect of 

imported goods that are subsequently exported, and provides the authority 

for prescribing by regulation the time limits, conditions and other 

applicable requirements in connection with the granting of a drawback. 

Goods are deemed to be exported if they are: 

@ placed in a bonded warehouse or duty free shop for exportation; 

® supplied for exportation to a department, agency or Crown corporation; 

® designated as ships stores by regulation and supplied for use on board a 
conveyance; 

® used for the equipment, repair or reconstruction of ships or aircraft or 
delivered to telegraph cable ships for use in the laying or repairing of 
oceanic telegraph cables outside Canada. 

There is a new provision for the payment of interest on amounts of duties 

refunded by way of export drawback but not paid within 90 days from the 

receipt of the drawback application. 


Requires a report to Customs and payment of duties where goods which 
were imported free of duty or at a preferred rate are diverted to a use or a 
person that is not entitled to such preferential status. Interest will be 
collected after 90 days from the date duties became payable on amounts of 
duties levied as a result of such diversion. 


Section No. 


95-97 


98 


99: 


100 


101-102 


103 


104 


105 


106 


107-108 


109 


Subject 


Comments 


Report of 
exportation 


Search of the 
person 


Examination of 
goods 


Officer stationed 
on board a 
conveyance 


Detention of 
controlled goods 


Custody of goods 
subject to seizure 
but not seized 


Power to call in 
aid 


Carrying out 
agreement 


Limitation of time 
of action 
Communication of 


information 


Inquiries 


(Part V -— Exportation) 


Requires that all goods exported shall be reported to Customs, and provides 
authority to prescribe by regulation the time, place and manner of the 
report, and the classes of goods which are exempted from such report. 


(Part VI — Enforcement) 


Provides an officer with the authority to search a person arriving in Canada, 
about to leave Canada or who has had access to an area (i.e., airport 
departure lounges) designated for use by persons departing Canada who 
have not cleared Customs, where the officer has reasonable grounds to 
suspect that the person may have something secreted about his person in 
respect of a contravention of the Act or regulations or any goods the 
importation or exportation of which is prohibited. 


Provides an officer with authority to examine all goods imported (subject to 
specific restrictions for international mail items weighing 30 grams or less) 
or to be exported and to take samples thereof to determine whether there 
has been compliance with an Act that prohibits, controls or regulates the 
importation or exportation of goods. 


Provides authority for an officer to be stationed on board a conveyance for 
purposes of administration or enforcement of the Act. 


Provides an officer with the authority to detain goods, the importation or 
exportation of which is prohibited, controlled or regulated by another Act. 
A new provision is added to allow for ultimate disposal of such goods 
where they are not dealt with under that Act. 


Allows an officer to leave goods that are subject to seizure in the custody 
of the person from whom they would otherwise have been seized. For 
purposes of the Act, such goods will be deemed to be seized. 


Provides authority for an officer to call on persons to assist him in the 
enforcement of the Act. 


Provides authority for officers to carry out functions in Canada on behalf of 
another country, where the two countries have entered into an agreement in 
respect of such functions. 


Restricts the time period within which a judicial proceeding may be 
commenced against an officer, the Crown or persons in possession of goods 
under the authority of an officer and provides the Minister with authority to 
file a stay of proceedings in respect of an action or proceeding where the 
facts at issue are the same as those at issue under the Customs Act. 


Prohibits the communication of any information obtained by or on behalf 
of the Minister for the purposes of the Act and provides for exceptions to 
this rule. 


Provides authority for the Minister to appoint persons to conduct inquiries 
related to the Act and clothes such persons with all the powers of a 
commissioner appointed under Part I of the Inquiries Act. 


Section No. 


110 


111-112 


113 


114 


115 


116 


117-121 


122-123 


124-127 


128 


129 


130 


131 


132 


Subject 


Seizure of goods, 
conveyances and 
evidence 


Search warrants 


Limitation for 
seizures and 
ascertained 
forfeitures 


Custody of things 


~ seized 


Copies of records, 
books and 
documents 


Goods stopped or 
taken by peace 
officer 


Return of goods 
seized 


Forfeitures accrue 
automatically 


Ascertained 
forfeiture 


Report to Deputy 
Minister 


Request for 
Minister’s decision 


Notice of reasons 
for seizure 


Decision of the 
Minister 


Where there has 
been no 
contravention 


Comments 


Provides an officer with the power to seize as forfeit goods and conveyances 
and to seize evidence where there are reasonable grounds to believe that the 
Act or the regulations have been contravened. 


Provides the authority for the issuance and execution of search warrants. 
Also provides for searches and seizures without a warrant in exigent 
circumstances, i.e., where there is a threat to life or risk of losing goods or 
evidence. 


Places a limitation on the time within which seizure or ascertained 
forfeiture action may be initiated. This time limit has been increased to six 
years from three years under the old Act. 


Requires that anything that is seized be placed in the custody of an officer, 


_ requires an officer who seizes anything as evidence to report the 


circumstances to the Deputy Minister and provides for the return of 
anything seized as evidence to the person from whom it was seized. 


Provides authority for the copying of records, books or documents seized 
under the Act, makes such copies admissible as evidence and requires the 
return of seized records, books or documents within three months except in 
specified circumstances. 


Requires a peace officer to notify a customs officer of the detention or 
seizure of any goods that may be subject to seizure under the Customs Act. 


Provides authority for: 

® an officer to release goods or conveyances on payment of money or 
deposit of security in an amount satisfactory to the Minister; 

@ the substitution of the value of goods as determined by the Minister for 
the value for duty; and 

@ the sale of animals or perishable goods that have been seized. 


Declares that forfeitures accrue from the time of contravention and that 
forfeitures are final unless appealed pursuant to section 129. 


Provides that in cases where there are reasonable grounds to believe that 
there has been a contravention of the Act or regulations in respect of goods 
or conveyances and the latter cannot be found, or where seizure would be 
impractical, a written notice may be served demanding payment of an 
amount determined under subsection 124(2) or (3). 


Requires that all seizures of goods or conveyances and ascertained 
forfeitures be reported to the Deputy Minister. 


Provides a right of appeal to the Minister within 30 days in respect of a 
seizure of goods or notice of ascertained forfeiture, and provides that the 
burden of proof that a notice of appeal was given rests with the appellant. 


Requires that where an appeal has been filed in respect of a seizure or 
ascertained forfeiture, the Deputy Minister shall serve the appellant with a 
written notice of the reasons for the seizure or ascertained forfeiture, and 
provides that the person may then furnish evidence, relating to the matter, 
within 30 days of the notice. 


Requires the Minister to decide whether the Act has been contravened and 
to serve the person with written notice of the decision. 


Requires the return of goods or money where the Act or regulations have 
not been contravened and the payment of interest on amounts returned. 


Section No. 


133 


134 


135 


136 


137 


138-141 


142 


143-144 


145 


146 


147 


148-149 


150 


Subject 


Comments 


Where there is a 
contravention 


Delegation 


Appeal to the 
Federal Court 


Restoration of 
goods pending 
appeal 


Service of notices 


Third party claims 


Disposal of things 
abandoned or 
forfeited 


Fees, charges and 
other amounts 
owing 


Certificate of 
default 


Detention of and 
lien on imported 
or exported goods 


Set-off 


Proof of service of 
notice 


Copies of 
documents 


Provides for terms and conditions of release where there is a contravention. 

The Minister is empowered to: 

® return the goods upon payment of the duty paid value or a lesser amount; 

® remit any portion of the money or security; and 

@ demand an additional amount not exceeding the full duty paid value 
together with interest. 


Allows the Minister to authorize any officer to exercise the powers 
conferred on the Minister by sections 131 to 133. 


Provides a right to appeal to the Federal Court within 90 days of 
notification of a decision by the Minister under section 131. 


Provides that an importer cannot be denied the benefit of a judgment i-e., 
prevents a court from suspending execution of a judgment that orders the 
Crown to return seized goods, if the person to whom the goods are to be 
retumed provides adequate security pending an appeal by the Crown. 


Declares that the notice required under sections 130 and 131 is sufficient if 
sent by registered mail. 


Permits an innocent third party to claim an interest in goods seized under 
the Act. 


Provides that goods abandoned or forfeited be sold by public auction or 
tender or pursuant to the Surplus Crown Assets Act, except that where the 
goods are not saleable they may be exported or disposed of as the Minister 
directs. 


These sections provide that: 

® unpaid duties, fees, charges, or other amounts owing to the Crown, 
constitute a debt in default unless payment is made or an appeal is 
launched within 30 days; 

@ an unpaid demand in respect of an ascertained forfeiture notice 
constitutes a debt in default unless payment is made or decision is 
requested under section 131 within 30 days; or 

@ an unpaid additional amount demanded in respect of seizures or a notice 
of ascertained forfeiture constitutes a debt in default unless payment is 
made or an appeal is launched within 90 days. 


Authorizes the Minister to certify a debt in default; provides for registration 
of certificate in the Federal Court where it will have the same force and 
effect as a court judgment. 


Provides for a lien on and detention of goods subsequently imported or 
exported by a person who has received notice of the amount owing under 
section 143 and for the sale of detained goods upon giving 30 days notice. 


Gives the Minister the authority to deduct any amounts owing by an 
importer from amounts payable to that importer by the federal government. 


Declares that where a notice is given, an affidavit from an officer that he 
has knowledge of all the facts in a particular case and the identification by 
him of a true copy of such notice, shall constitute proof that notice was 
given. 


Declares that where copies of documents are certified by an officer, they are 
admissible in evidence as originals. This provision includes all documents 
made pursuant to any Act of Parliament that prohibits, controls or regulates 
the importation or exportation of goods. 


Section No. Subject 


Comments 


151 False information 
in documents 


152 Burden of proof 

153-159 Offences and 
punishment 

160 General offence 


and punishment 


161 Summary 
conviction offence 
and punishment 


162 Venue 

163 Limitation in 
summary 
convictions 

164-167 Authority for 
regulations 

168 Parliamentary 
review 

169 Transition 

170-211 ~ Consequential 
amendments 


Declares that the existence of more than one document with differing 
prices, names or descriptions, relating to the same import transaction 
creates the presumption of intent to evade compliance or payment of duties 
unless there is evidence to the contrary. 


The burden of proof as to importation lies on the Crown; proof of the 
foreign origin of the goods is, in the absence of evidence to the contrary, 
proof of importation. The burden of proof requirement in criminal 
proceedings has been modified to reflect a Supreme Court of Canada 
decision. Under the new Act, once the Crown establishes that the facts or 
circumstances are within the knowledge of the accused or are or were 
within his means to know, the burden of proof shifts to the accused. 


Declares what shall be offences under the Act and the punishment that is 
applicable to each on summary conviction or indictment. Provides for the 
prosecution of officers, directors or agents of a corporation if they direct, 
assent to, acquiesce or participate in the commission of an offence. 


Provides for punishment for contraventions of the Act. Stipulates that 
certain offences are punishable through proceedings by way of indictment 
or summary conviction. Persons convicted of indictable offences are liable 
to a fine between $200 and $25,000 or a prison term not exceeding five 
years, or both. Persons convicted of summary conviction offences are liable 
to a fine between $200 and $2,000 or a prison term not exceeding six 
months, or both. 


Stipulates that offences not covered by section 160 are punishable by way of 
summary conviction proceedings and covers the punishment for such 
offences. 


Provides that prosecution for an offence may be conducted where the 
offence took place or in any place where the accused is apprehended or 
happens to be. 


Restricts the initiation of summary conviction proceedings to a period not 
exceeding three years after the subject-matter of the proceedings arose. 


(Part VII — Regulations) 


Provides authority to the Governor in Council to make regulations in 
respect of specific matters contained in the Act including the delegation of 
powers to designated officers, and provides for the publication of most 
regulations in the Canada Gazette 60 days prior to their becoming effective. 


This section provides for the permanent review by a parliamentary 
committee of the administration of the Act and for a comprehensive review 
of the provisions and operation of the Act within five years after its coming 
into force. 


Provides that proceedings instituted under the old Act, other than those 
related to collections and detention of goods, shall be completed under that 
Act. 


Amendments to the Customs Tariff, the Excise Act, the Excise Tax Act 
and the Special Import Measures Act will be necessary to align them with 
the new Customs Act. The new Act is the administrative vehicle for the 
enforcement and collection portions of these Acts in respect of imported 
goods. 


Section No. 


212 


213 


Subject 


Repeal of Customs 
Act 


Coming into force 


Comments 


Many other statutes are also amended consequential to the passing of the 


new Act, in order to align them with the terminology and in order to cross- 
reference, where required. 


In particular, the Access to Information Act is amended to remove the 
exemption provided in respect of the Customs Act. 


Chapter C-40 of the Revised Statutes of Canada, 1970, is repealed. 


On the day fixed by proclamation. 
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